








“l asked our grand-
mother spirits what |
could do to get all 39
tribes on board to
fight sexual assault
in Oklahoma Indian
Country, the vision of
using the logos came
to me in a dream...”
Pauline K Musgrove,
Executive Director
of Spirits of Hope




The impact on victims of not being informed of the status of their case
adds to the anguish and pain they experience. Communication between
federal and tribal prosecutors and law enforcement officials is important,
particularly when federal prosecutors decline to prosecute a case. In 1996
the US Department of Justice acknowledged that communications between
federal prosecutors and Native American and Alaska Native peoples had been
problematic and tribal officers had reported that a major concern was that
tribal authorities were not informed of prosecutorial decisions.118

Sexual Assault Response Teams

Sexual Assault Response Teams (SARTs) consist of law enforcement officers, sexual
assault nurse examiners (SANEs), support workers and prosecutors. Their overall aim
is to increase reporting of and convictions for sexual violence, as well as to support
survivors through informed and appropriate responses. In a recent survey of SARTs
across the USA, the National Sexual Violence Resource Center found that 17 of 258
respondents served tribal communities.'?

There are currently no SARTs working on or around the Standing Rock Sioux
Reservation. While there were reports that relations and co-ordination between
service providers and police have improved in some areas, Amnesty International’s
findings suggest that co-ordination between agencies and communication with
survivors is inadequate.

The extent to which SARTs operate in Oklahoma is unclear. However, none of the
police departments Amnesty International interviewed in Oklahoma had formal
policies regarding their relationships with those who could provide services on
behalf of victims.

Alaska has a statewide protocol for SARTs and there are currently nine SART
programmes.'2% One of the main problems reported to Amnesty International is
recruiting and retaining qualified staff for these positions.
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Georgia Little Shield, Executive Director of Pretty Bird
Woman House, Standing Rock Sioux Reservation. The
programme does not yet have a shelter facility or
funding for direct services for its clients, but helps
women to access services off the Reservation.




Chapter 8: Support
services for survivors

“She was terrified, grabbing my hand. She was so humiliated. She was
clinging to me like she was drowning.”

Support worker (identity withheld) on the experience of sitting through a rape
examination with a Native American woman at a state hospital, February 2006

S exual violence can have a profound impact on women’s health, particularly

their sexual and reproductive health, and on the wellbeing and security
of their families and communities. Survivors have the right to the highest
attainable standard of health and this goes beyond addressing immediate
physical suffering.

Ongoing care, including culturally appropriate support services such as
access to traditional healers, support groups or peer support and counselling,
are essential in alleviating the trauma which survivors may experience. Such
longer-term support can also be crucial in enabling survivors to navigate the
justice system.

Access to health services

Amnesty International’s research suggests that services for survivors of sexual
violence — such as testing and prophylaxis for sexually transmitted infections
including HIV, pregnancy testing, emergency contraception and culturally
appropriate support services — are inadequate. For example, emergency
contraception is often overlooked by health service providers in general; the
US Department of Justice’s National Protocol for Sexual Assault Forensic
Examinations does not explicitly mention the need to provide emergency
contraception. IHS policy does provide for emergency contraception and
abortions in cases of rape and incest, in keeping with federal law. However, the
Native American Women'’s Health Resource Center has documented failures in
IHS provision of emergency contraception to rape survivors as well as failures
to comply with IHS official abortion policy.
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In 2005, more than 200 US
medical organizations,
religious leaders, women's
health activists and service
providers asked the US
Department of Justice to
correct its guidelines for
treating people who have
been raped because they
fail to mention emergency
contraception.

British Medlical Journal,

15 January 2005
www.bmj.com/cgi/content/full/
330/7483/112



"Health services shall, to
the extent possible, be
community-based. These

services shall be planned and
administered in co-operation
with the peoples concerned

and take into account their

economic, geographic, social
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and cultural conditions as
well as their traditional
preventive care, healing
practices and medicines”

Article 25(2) ILO
Convention No. 169

“[The USA’s] lengthy history of failing to keep its promises to Native
Americans includes the failure of Congress to provide the resources
necessary to create and maintain an effective health care system for
Native Americans.”

US Commission on Civil Rights, Broken Promises: Evaluating the Native American
Health Care System, September 2004

A report by the US Commission on Civil Rights in 2003 found federal
spending on health services for Indigenous people via the IHS was far
below spending on all other groups. It reported that national per capita
health expenditure for the average person in the USA for that year would
be US$5,775, while the IHS would spend a projected average of US$1,900
per person for all medical care. The study noted:

“This disparity in spending is amplified by the poorer health conditions of
many in the Native American community and represents a direct affront
to the legal and moral obligation the nation has to improve Indian
health status.”

US Commission on Civil Rights, AQuiet Crisis: Federal Funding and Unmet Needs
in Indian Country, July 2003

Significant problems in accessing IHS services have been documented
by the General Accounting Office and the US Commission on Civil Rights.
These include inadequate levels of service, understaffing, high turnover of staff
and unfilled vacancies.121 The average IHS facility is 40 years old and facilities
are often cramped and out of date. Survivors of sexual violence also reported a
lack of accessible and culturally appropriate crisis advocacy services.

There were reports that health workers did not respond appropriately both
in terms of cultural and gender requirements when dealing with Indigenous
survivors of sexual violence. This can discourage some women from seeking
medical care and cause additional discomfort or distress to those women who
do. According to the US Commission on Civil Rights, “there is a concern that
health care providers’ cultural insensitivity and the lack of acceptance of
traditional healing practices and traditional medicine may create barriers to
receiving care.”122

More than 50 per cent of Native American and Alaska Native peoples
in the USA live in urban areas. According to a study by the Seattle Indian
Health Board’s Urban Indian Health Institute, those living in urban areas suffer
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from poorer health than the general US population.123 Most urban-based
Indigenous women living far from reservations do not have access to IHS
facilities. The IHS helps to pay for selected health services provided at
non-IHS facilities and some cities have benefited from the small percentage of
IHS services allocated to urban areas. While there are also concerns about the
quality and sensitivity of care available at IHS facilities, state and local facilities
are still less likely to be culturally appropriate and familiar with traditional
forms of care.

Indigenous support initiatives

Amnesty International received a number of reports of shelters which failed to
provide the culturally appropriate supportive environment needed. For
example, Amnesty International was told a shelter located between several
reservations requires a signed statement from the IHS that Native American
women and their children have been checked for lice and are “clean” upon
arriving at the shelter. One Native American survivor reported that she had
been required to undergo a lice check with the IHS before being admitted to the
shelter, but that the shelter had not required this of non-Native residents. Some
70 per cent of women using this shelter are Native American. A support worker
told Amnesty International that women she had referred to the shelter were
upset by the way they felt they were treated: “Women would reach out one time
and then never come back.”

Programmes run by Native American and Alaska Native women are vital
in ensuring the protection and long-term support of Indigenous women who
have experienced sexual violence. However, lack of funding is a widespread
problem. Programmes run by Indigenous women often operate with a mix
of federal, state and tribal funds, as well as private donations. However, such
funding in often limited. For example, the Emmonak Women'’s Shelter in the
Lower Yukon Delta of Alaska is a long-standing shelter and the only Alaska
Native run provision in a village setting. In 2005, the state of Alaska cut its
funding for the shelter.

An important achievement in the provision of culturally appropriate
support services to Native American and Alaska Native women has been
the formation of 16 tribal coalitions working against domestic and sexual
violence across the USA. The specific activities of the coalitions vary,



The Sixteen Coalitions: Alaska
Native Women'’s Coalition;
American Indians Against

Abuse; Arizona Native
American Coalition Against
Family Violence; Coalition to
Stop Violence Against Native
Women; Community

Resource Alliance; Great Basin

Native Women's Coalition

Against Domestic Violence;
Indian Country Coalition
Against Domestic Violence
and Sexual Assault; Kene

Mewu Family Healing Center,

Inc.; Minnesota Indian
Women's Sexual Assault
Coalition; Niwhongwh xw
E:na:wh Stop the Violence
Coalition; Oklahoma Native
American Domestic Violence
Coalition; Sicangu Coalition
Against Sexual Violence;
Southwest Indigenous
Women's Coalition; Strong
Hearted Women's Coalition;
We, Asdzani Coalition; Yupik
Women'’s Coalition.
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but often include the provision of training to tribal governments, law
enforcement officials, prosecutors, health professionals, support workers
and activists. At national level, organizations such as Sacred Circle and Clan
Star provide national leadership and policy guidance for Native women’s
organizations and shelters.

In 2005, the non-governmental organization South Dakota Coalition against
Domestic Violence and Sexual Assault contributed to the founding of Pretty
Bird Woman House, a domestic violence programme on the Standing Rock
Sioux Reservation. The programme, which is named after lvy Archambault
(Pretty Bird Woman), a Standing Rock woman who was raped and murdered
in 2001, does not yet have a shelter facility or funding for direct services for its
clients, but helps women to access services off the Reservation.

Given the rates of violence against women on the Standing Rock Sioux
Reservation, it is imperative that the Reservation has its own shelter. For women
in or near the southern part of the Reservation, there are two shelters available:
the Sacred Heart Shelter on the Cheyenne River Reservation and Bridges
Against Domestic Violence (BADV), which is located in Mobridge, South
Dakota. Up to 85 per cent of women using these shelters are Native American
and mainly come from the Standing Rock Sioux Reservation. In March 2005,
BADV held a conference entitled “Decide to End Sexual Violence.” There were
reports that following the conference, women on the Reservation showed
increased confidence in reporting. Amnesty International believes that public
outreach and education such as that undertaken by BADV is an important
element in creating an environment in which survivors feel able to report
sexual violence.

“In this woman’s culture touching was not done freely. | watched as a
counselor patted this woman continually on the back and the woman
grew more tense and uncomfortable.”

Juskwa Burnett, support worker for Native American survivors of sexual
violence, May 2005

In Oklahoma access to support services for Native American women varies
throughout the state. There do not appear to be any tribally based services
exclusively devoted to assisting survivors of sexual violence. However, a
number of tribes operate domestic or family violence programmes which may
provide services for survivors of sexual violence. Most programmes are small
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and do not have the capacity to pursue outreach and prevention initiatives.
Lack of funding is a serious concern. For example, a programme based in
northern Oklahoma which served approximately 150 Native American women
each year, was reportedly shut down after the federal authorities failed to
renew its grant.

In 1999, in response to the lack of services for Native American women,
activists and support workers formed the Oklahoma Native American Domestic
Violence Coalition, now known as the Spirits of Hope Coalition. This federally
funded Coalition works with tribal services and trains activists and support
workers across the state, working also with individual tribes to improve their
services. The Coalition undertakes outreach and education on addressing sexual
violence to law enforcement officials, health professionals and officials working
in the justice system. Many non-Native service providers have reportedly
requested training on cultural appropriateness.

“Here in Alaska, we're so distant from each other. We're off the road
system and our highway is the river. It is really important to have
programs like this in the villages because a lot of our Native people don’t
like to leave their homes.”

Lenora Hootch, Director, Emmonak Women's Shelter, Office for Victims of
Crime, US Department of Justice, Promising Practices in Indian Country, 2004

In Alaska, the availability of support services and shelters for Alaska
Native women varies throughout the state and is particularly lacking in
rural villages. Culturally appropriate services are often difficult to access.
A number of organizations reported that they faced problems maintaining their
services as a result of funding cuts. In addition, the process for obtaining federal
funding is complex. Although the Violence Against Women Act (2005) should
increase funding and streamline the process for seeking funds, it is too early to
assess its impact.
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Violence Against Women Act

(ampaigning by tribal governments and Native American and Alaska Native activists and organizations
— including Sacred Circle, Clan Star, National Congress of American Indians Task Force on Violence
Against Women, and Mending the Sacred Hoop — has encouraged the federal government to take
important steps to address sexual violence against Native American and Alaska Native women.

Perhaps the most significant federal initiative to date is the 2005 reauthorization of the Violence
Against Women Act. The Act, first passed by Congress in 1994, is a collection of funding programmes,
initiatives and actions designed to improve criminal justice and community-based responses to
violence against women, including sexual violence, in the USA.124 The expanded and reauthorized 2005
version of the Act contains, for the first time, a specific Tribal Title (Title IX), which seeks to improve
safety and justice for Native American and Alaska Native women. The Tribal Title includes provisions for
annual consultation sessions between the US Department of Justice and tribal governments regarding
distribution of tribal funds;'2> authorization for Indian law enforcement agencies to access national
criminal information databases; and the creation of a national tribal sex offender registry and a
national registry containing protection orders issued by Indian tribes. It also directs the Attorney
General to conduct a national study to examine violence against Native American and Alaska Native
women and to evaluate the effectiveness of tribal, federal, state and local responses. The Department
of Health and Human Services is also directed to conduct a study on the number of cases involving
violence against Native American and Alaska Native women and the cost of providing related health
services.

The reauthorized Violence Against Women Act mandates that 10 per cent of funds allocated by the
STOP (Services, Training, Officers and Prosecutors) grant programme be set aside for tribal programmes.
An additional 10 per cent of funding for direct services for victims of sexual violence is set aside for
state, territorial and tribal coalitions.'26 The method by which tribal nations apply for funding is to be
streamlined. In addition, the 2005 reauthorization of the Act allows for increased punishment through
federal prosecutions for repeat domestic violence offenders who have at least two tribal convictions.

While these measures are welcome, as of January 2007, President George W Bush had not
requested any funding for new provisions of the reauthorized Violence Against Women Act. Inadequate
funding, therefore, threatens to detract substantially from its effectiveness. Such an outcome would be
emblematic of federal efforts to address sexual violence against Native American and Alaska Native
women, which has tended to be inconsistent in their funding levels and lacking in comprehensive and
uniform solutions.
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Chapter 9:
Recommendations

his report highlights how the high rate of sexual violence against

Indigenous women in the USA is directly linked to the failure of the
authorities to bring those responsible for these crimes to justice. The report
details some of the causes of this impunity and sets out steps which need to
be taken to ensure justice for survivors.

The legal relationship that exists between the US federal government and
tribes (trust responsibility) places on the US government a unique legal
obligation to ensure the protection of the rights and wellbeing of American
Indian and Alaska Native peoples. The federal government must honour
this trust responsibility by removing the barriers to justice created by
jurisdictional confusion and complexity and by putting an end to the erosion
of tribal authority and the chronic under-resourcing of tribal law enforcement
agencies and justice systems.

Addressing sexual violence against Native American and Alaska Native
women requires a holistic and integrated approach. It involves challenging
discrimination on the grounds of gender and Indigenous identity in society
at large and in the institutions charged with upholding and delivering justice.

Amnesty International calls on the authorities to fulfil their obligation
to investigate, prosecute and punish these abuses and to promote the
fundamental human rights of Indigenous women. In doing so it draws on
the legacy of groundbreaking work by American Indian and Alaska Native
women in demanding justice and respect.
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Develop comprehensive plans of action to stop
violence against Indigenous women

1 Federal and state governments should consult and co-operate with
Indigenous nations, and Indigenous women in particular, to institute plans
of action to stop violence against Indigenous women.

2 Tribal, state and federal authorities should, in consultation with Indigenous
peoples, develop the necessary methodologies to obtain comprehensive and
accurate data on sexual violence against Indigenous women. Such data
should include the Indigenous or other status of victims and perpetrators and
the localities where offences take place; the number of cases referred for
prosecution; and the number declined by prosecutors and the reasons why.

3 All appropriate agencies — health service providers, law enforcement
agencies, prosecutors and support services assisting survivors of sexual
violence - should participate in the formation and implementation of
Sexual Assault Response Teams.

4 Prosecutors should vigorously prosecute cases of sexual violence against
Indigenous women, and should be sufficiently resourced to ensure that
the cases are treated with the appropriate priority and processed without
undue delay. Any decision not to proceed with a case, together with the
rationale for the decision, should be promptly communicated to the
survivor of sexual violence and any other prosecutor with jurisdiction.

5 The federal government should take steps - including by providing sufficient
funding - to ensure the full implementation of the 2005 reauthorization of
the Violence Against Women Act, particularly Title IX (Tribal Programs).

End discrimination on the basis of Indigenous
status and gender

6 Federal and state governments should take effective measures, in
consultation and co-operation with Native American and Alaska Native
peoples, to combat prejudice and eliminate stereotyping of and
discrimination against Indigenous peoples.
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7 All authorities should ensure that a gender perspective is fully integrated
into all programmes of action to address discrimination against Indigenous
peoples and that steps are taken to deal with the ways in which such
discrimination impacts on Indigenous women.

8 Federal authorities should work with Indigenous women'’s organizations in
the USA to articulate an Indigenous concept of gender-based violence and
Indigenous anti-violence strategies in order to more rigorously respect,
protect and fulfil the rights of Native American and Alaska Native women.

9 Federal and state authorities, in consultation and collaboration with
Indigenous tribal governments, should strengthen and expand public
education programmes that acknowledge and address the history of
dispossession, marginalization and forced assimilation of Indigenous peoples
and their unique political and legal relationship with the US government.

Ensure accountability

10 All law enforcement bodies, prosecutors, courts and health service providers
should develop policies and protocols which are available to the public. They
should maintain systems of accountability, including transparent grievance
systems, through which Indigenous women survivors of sexual violence can
file complaints of inappropriate conduct. These bodies should also keep
detailed statistics on complaints received, indicating the nature of complaints
and the gender and Indigenous status of complainants.

11 Independent and representative bodies should be established to ensure
that complaints are properly investigated. Law enforcement officials found
to have failed to act on reports of sexual violence or to have carried out
biased or inadequate investigations should be held accountable and
appropriate disciplinary or other measures taken against them.

12 All law enforcement agencies, prosecutors and courts should maintain clear
and widely published policies addressing procedures for tackling conflicts
of interest.
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Increase federal funding

13 The federal government should ensure that procedures for obtaining
federal funding are not unduly complicated and that the provision of
essential services for victims of sexual violence is not adversely affected
or delayed by the requirements of federal grant cycles.

14 The federal government should permanently increase funding for law
enforcement coverage in Indian Country and Alaska Native villages,
including in Public Law 280 states.

15 The federal government should permanently increase funding for the
Indian Health Service to improve and further develop facilities and services,
and increase permanent staffing in both urban and rural areas in order to
ensure adequate levels of medical attention.

End impunity for abusers

16 Law enforcement authorities should establish effective processes for
responding to reports of sexual violence so that victims, relatives and
witnesses can make reports without fear of reprisal and in full confidence
that they will be taken seriously and that the authorities will act properly
and impartially. Investigating and prosecuting authorities should take into
account the particular difficulties faced by Indigenous women victims of
alleged sexual violence in pursuing their cases.

17 Law enforcement agencies should recognize in policy and practice that all
police officers have the authority to take action in response to reports of
sexual violence, including rape, within their jurisdiction and to apprehend
the alleged perpetrators in order to transfer them to the appropriate
authorities for investigation and prosecution. In particular, where sexual
violence is committed in Indian Country and in Alaska Native villages, tribal
law enforcement officials must be recognized as having the authority to
apprehend both Native and non-Native suspects.

18 All law enforcement agencies should co-operate with, and expect co-
operation from, neighbouring law enforcement bodies on the basis of
mutual respect and genuine collaboration to ensure protection of survivors
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Ensure appropriate, effective policing

21

22

23

24
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and those at risk of sexual violence, including rape, and to ensure that
perpetrators are brought to justice.

Throughout all stages of investigation, prosecution and trial, the authorities
should ensure that translation and interpreting services are available for
those who need them.

In states where criminal jurisdiction on tribal land has been transferred from
federal to state authorities (including Public Law 280 states), Congress
should ensure that tribal governments, like state governments, have the
option to transfer jurisdiction back from the state to the federal authorities.

Federal and state authorities must take urgent steps to make available
adequate resources to police forces in Indian Country and Alaska Native
villages. Particular attention should be paid to improving coverage in rural
areas with poor transport and communications infrastructures.

Federal authorities should ensure that tribal police forces have access to
federal funding to enable them to recruit, train, equip and retain sufficient
law enforcement officers to provide adequate law enforcement coverage
which is responsive to the needs of the Indigenous peoples they serve.

Federal, state and tribal authorities should work to achieve adequate
representation of both men and women, including Indigenous women and
men, in law enforcement agencies and that as far as possible duty rosters
and deployment should be arranged to ensure that female law
enforcement officers are available in all areas and at most times.

All law enforcement officials should ensure that reports of sexual violence are
responded to promptly, that effective steps are taken to protect survivors
from further abuse and that thorough investigations are undertaken.

All law enforcement agencies should work closely with Indigenous women'’s
organizations to develop and implement appropriate and effective
investigation protocols for dealing with cases of sexual violence, including
complying with any requests from survivors of sexual violence to have their
statements taken by a woman law enforcement official.
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26 All law enforcement agencies should ensure that law enforcement officers
complete thorough and detailed written reports of investigations and
provide them to prosecuting authorities.

27 Law enforcement agencies should establish and implement clear policies
and practices for timely and regular provision of information to all victims
of sexual violence, including whether a case is being referred for
prosecution, which prosecuting authority is undertaking the case, and
an explanation of any decision not to proceed with a case.

28 Federal, state and tribal law enforcement agencies must be provided with
adequate resources and clear guidance to ensure that all officials have
sufficient knowledge and appreciation of local Indigenous cultures, values
and histories in order to understand and establish trust with the peoples
they serve. Human rights training programmes for police and other officials
should include training on sexual violence against women from the
perspective of Indigenous women. Towards this end, training in cultural
norms and practices for police officers should be subject to independent
evaluation and devised in collaboration with Indigenous peoples. Training
should also include the role of policing in implementing international
human rights standards in practice.

Ensure access to sexual assault forensic
examinations

29 All women who report to a health service provider or law enforcement
official that they have been sexually assaulted should be offered an
adequate and timely sexual assault forensic examination, without charge
to the survivor, regardless of whether at that point they have decided they
wish the case to be investigated by law enforcement bodies and referred
for prosecution.

30 Health service providers and law enforcement agencies must ensure that all
women reporting sexual violence to them are provided with transport to
Indian Health Service or other appropriate health facilities where they can
receive a sexual assault forensic examination and any medical attention
they may need. Transport should be provided at no cost to the victim.
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31 Sexual assault forensic examinations should be conducted promptly by
suitably trained health professionals in a manner which is sensitive to the
needs and wishes of the victim. For example, requests for a woman health
worker to perform the test should be complied with. Such examinations
should be carried out at no cost to the victim.

32 Law enforcement agencies and health service providers should establish
and implement appropriate procedures for handling and storing evidence
from sexual assault forensic examinations. All such evidence must be stored
in a manner preserving its integrity, regardless of whether the victim has
made a decision about reporting to police.

33 Under no circumstances should such evidence be discarded before the
statute of limitations expires or without the express and informed consent
of the survivor.

Provide support services for survivors

34 All governments should support and ensure adequate funding for support
services, including shelters. All shelters and rape crisis centres should provide
culturally appropriate, sensitive and non-discriminatory support to Indigenous
women and ensure that their staff are trained to provide services to this standard.

35 The Indian Health Service and other health service providers need to
make available to survivors of sexual violence gender-specific, culturally
appropriate responses, including guaranteed access to sexual and
reproductive health services and supplies, planned and administered in
co-operation with Indigenous peoples, taking into account their social and
cultural norms, traditional preventive care, healing practices and medicines,
and their economic and geographic conditions.

36 The Indian Health Service and other health service providers should develop
standardized policies and protocols, which are made publicly available and
posted within health facilities in view of the public, on responding to reports
of sexual violence. Such policies and protocols should require staff to provide
full and comprehensive information on and access to measures such as
emergency contraception, testing and treatment for sexually transmitted
infections, and should emphasize the need for confidentiality.
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37 The Indian Health Service and other health service providers, and
specifically all nurses, doctors and support staff should be trained in sexual
assault protocols, including screening for and identifying sexual violence,
and in culturally appropriate skills to deal sensitively with survivors of
sexual violence.

38 The Indian Health Service and other health service providers should ensure
that Indigenous women who are victims of or at risk of sexual violence are
given information about and have effective access to support services such
as shelters and ongoing counselling or peer-based support.

39 The Indian Health Service and other health service providers should
prioritize the creation of sexual assault nurse examiner (SANE) programmes
and explore other ways of addressing the shortage and retention of
qualified SANEs.

Ensure that prosecution and judicial practices
deliver justice

40 The US Congress should recognize the concurrent jurisdiction of tribal
authorities over all crimes committed on tribal land, regardless of the
Indigenous identity of the accused, including by legislatively overriding
the US Supreme Court’s decision in Oliphant v Suquamish.

41 The US Congress should amend the Indian Civil Rights Act to recognize the
authority of tribal courts to impose penalties proportionate to the offences
within the context of a trial and sentencing process that conforms to
international fair trial standards.

42 The US government should, in co-operation with Indigenous legal experts,
ensure that national judicial systems take account of the human rights of
Indigenous peoples, and in particular of Indigenous women, and incorporate
traditional Indigenous justice processes into national judicial systems when
dealing with offences committed by Native Americans and Alaska Natives.

43 Federal authorities should make available the necessary funding and
resources to tribal governments to develop and maintain tribal court and
legal systems which comply with international human rights standards,
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including with regard to the right to a remedy, to non-discrimination and to
fair trials, while also reflecting the cultural and social norms of their peoples.

44 Prosecutors in the different jurisdictions should vigorously prosecute cases
of sexual violence against Indigenous women, and should be sufficiently
resourced to ensure that the cases are treated with the appropriate priority
and dealt with without undue delay.

45 Prosecutors in the different jurisdictions should establish clear policies and
practices regarding timely and regular provision of information to victims
of sexual violence, including whether a prosecution is being undertaken,
details on any negotiations related to sentencing and on any decisions not
to proceed with a case.

46 Prosecutors in the different jurisdictions should provide each other with
information on the status of cases of sexual violence against Native
American and Alaska Native women on a regular basis. When prosecutors
decline to prosecute cases of sexual violence against Native American or
Alaska Native women, other courts and prosecutors with jurisdiction should
be notified promptly in writing, with reasons why this decision was made.

47 All judicial authorities, in collaboration with Indigenous women’s
organizations, should establish and implement training programmes to
ensure that court and prosecution officials are competent to deal with
sexual and domestic violence and Indigenous issues.

48 Federal and state prosecution and judicial authorities should take steps
to ensure appropriate representation of Indigenous peoples, in particular
women, in agencies responsible for the administration of justice in and
around Indian Country and Alaska Native villages.

Integrate a human rights perspective

49 The US government should ratify without delay the following international
human rights treaties:

» the Convention on the Elimination of All Forms of Discrimination against
Women;

» the International Covenant on Economic, Social and Cultural Rights;
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» the Inter-American Convention on the Prevention, Punishment and
Eradication of Violence against Women (“Convention of Belém do Pard");

» the ILO Convention No.169, concerning Indigenous and Tribal Peoples in
Independent Countries.

It should also implement the provisions of the UN Declaration on the Rights
of Indigenous Peoples adopted in June 2006 by the UN Human Rights
Council.

The US government should include information on the individual and
collective rights of Indigenous peoples and specifically on sexual violence
against Indigenous women in their reports to UN treaty bodies and should
implement their recommendations.

Federal, state and tribal authorities should ensure that they advance public
policies to eliminate all forms of discrimination against Indigenous women
by endorsing and implementing international human rights standards on
violence against women.

The federal government should invite relevant UN special procedures —

in particular the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people, and the Special Rapporteur
on violence against women, its causes and consequences — and the Inter-
American Commission on Human Rights Special Rapporteur on the Rights
of Women to visit the country in order to examine patterns of violence
against Native American and Alaska Native women in the USA and provide
detailed recommendations on how to address the issues raised.

Federal, state and tribal legislation and judicial systems should uphold
international human rights standards at all levels, including in the definition
of crimes; the response to and vigorous investigation of reports of rape or
other acts of sexual violence; the prosecution of those suspected of such
crimes in trials that conform to international fair trial standards; the
appropriate punishment of those found guilty; and the guarantee to
survivors of full reparations, including restitution, satisfaction, rehabilitation
and guarantees of non-repetition.
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MAZE OF INJUSTICE

The failure to protect Indigenous women
from sexual violence in the USA

More than one in three Native American or Alaska
Native women will be raped at some point in their lives.
Most do not seek justice because they know they will
be met with inaction or indifference. As one support
worker said, “Women don't report because it doesn't
make a difference. Why report when you are just
going to be revictimized?” Sexual violence against
women is not only a criminal or social issue, it is a
human rights abuse. This report unravels some of the
reasons why Indigenous women in the USA are at

such risk of sexual violence and why survivors are so
frequently denied justice. Chronic under-resourcing

of law enforcement and health services, confusion

over jurisdiction, erosion of tribal authority,
discrimination in law and practice, and indifference

— all these factors play a part. None of this is inevitable
or irreversible. The voices of Indigenous women
throughout this report send a message of courage

and hope that change can and will happen.
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